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Case Note on Ojeh v SSHD, CO/4869/2020 

Settlement of Test Case: Registration as a British citizen by discretion under section 3(1), British 
Nationality Act 1981 (BNA 1981) 

 
 

1. By a Consent Order sealed by the High Court on 26 April 2021 in judicial review 
proceedings (CO/4869/2020) brought by a child represented by solicitor Solange Valdez-
Symonds,1 the Secretary of State agreed to several important commitments concerning 
applications for registration under section 3(1). 
 

2. Previously by an Order made by Sir Wyn Williams, the Claimant had been granted 
permission to apply for judicial review, listed to be heard on an expedited basis as a test 
case concerning the lawfulness of the Secretary of State’s policy and practice on section 
3(1) registration applications.  
 

3. By the Consent Order and a witness statement, the Secretary of State has agreed to the 
following: 
 

a. Register the Claimant as a British citizen within 2 months of the sealing of the 
Order (subject to background checks); 
 

b. Review her policy on section 3(1) registration applications (as currently set out in 
version 6 of Registration as a British citizen: children) with the aim of publishing a 
revised policy by the end of July 2021; 

 
c. Not to refuse any section 3(1) registration applications pending the completion of 

that review; 
 

d. Continue to grant section 3(1) registration applications that would normally be 
granted under version 6 of Registration as a British citizen: children.  

 
e. Pay the Claimant’s costs of the judicial review proceedings; 

 

 
1 Solange Valdez-Symonds represented the Claimant as a consultant solicitor of Cardinal Hume Centre. 
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Settlement of similar claims: 
 

4. In the same week as agreeing to this Consent Order, the Secretary of State has settled 
four other judicial review claims of young people, who were also represented by Solange 
Valdez-Symonds before the High Court,2 agreeing to register each claimant as a British 
citizen under section 3(1) and to pay the judicial review costs of each. 

 
Background to these settlements and the Project for the Registration of Children as British 
Citizens’ (PRCBC) experience of section 3(1) registration: 
 

5. All five of these settled claims concern section 3(1) registration applications made by 
minors, who were not born in the UK, whose parents are neither settled nor British 
citizens, who are not themselves settled, but who have spent a substantial part of their 
lives in the UK. 
 

6. PRCBC has, since its founding in November 2012, successfully assisted hundreds of minors 
in similar circumstances to be registered as British citizens under section 3(1). This has 
often required a pre-action letter or the issue of a judicial review claim. In so doing, 
PRCBC has both gained and relied upon a wealth of experience:  
 

a. Preparing section 3(1) registration applications of minors brought to the UK at a 
young age who have grown up in the UK connected to this country and with British 
identities; 
 

b. Preparing and presenting judicial review claims brought against decisions to refuse 
registration of these minors under section 3(1);  

 
c. Collating and presenting evidence to show the importance of registration to these 

minors including evidence of the impact of growing up in the UK with a British 
identity but without British citizenship and the impact of prolonged and repeated 
refusal of their registration; and 

 
d. Securing several Orders granting permission to apply for judicial review and 

Consent Orders agreeing to register the claimants. 
 
Advice to practitioners: 
 

7. As regards outstanding section 3(1) registration applications (whether pending with the 
Secretary of State or the subject of outstanding claims before the Court): 
 

a. Practitioners should note that minors, whose applications meet what are treated 
under the Secretary of State’s policy as ‘normal’ criteria for registration, should 

 
2 Two of the Claimants were represented by Solange Valdez-Symonds as solicitor of PRCBC and two of the other 
Claimants were represented by Solange Valdez-Symonds as a consultant of Cardinal Hume Centre. 
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continue to be registered under section 3(1). However, no application for 
registration under section 3(1) should be refused unless and until the Secretary of 
State has published her revised policy. Practitioners may wish to bring this to the 
attention of the Secretary of State in relation to any new or currently outstanding 
application. 
 

b. Practitioners may wish to seek settlement of any outstanding claim for judicial 
review concerning section 3(1) registration; and may wish to draw the Secretary of 
State’s attention to the information contained in this note and/or the appended 
documents. 

 
8. PRCBC has over the years shared several resources concerning preparation and 

presentation of applications for registration under section 3(1). These resources should 
now be considered in the light of this note. There are a variety of circumstances in which 
it may be appropriate for a child to be registered as a British citizen under section 3(1) 
including where the child’s circumstances do not meet what the Secretary of State’s 
current policy regards as ‘normal’ criteria for registration. In such circumstances, clear 
evidence as to the child’s connection in the UK and best interests is likely to be critical. 
 

9. PRCBC and the legal team will be providing further training and information on these 
matters in due course. 

 
Final matters: 
 

10. PRCBC will continue to monitor the Secretary of State’s practice concerning section 3(1) 
registration and is grateful to practitioners sharing their experience of such applications. 
PRCBC would like to emphasise the need to ensure that applications for registration 
under section 3(1) are well argued and evidenced and strongly encourages practitioners 
to familiarise themselves with the resources and information that PRCBC continues to 
share. 
 

11. The Secretary of State’s agreement to review her policy has been secured by litigation of 
claims brought by children assisted by PRCBC over more than eight years, including the 
five claims referred to in this note. Pending the outcome of the Secretary of State’s review 
and any fundamental change in policy and practice, the learning secured through that 
litigation is likely to remain vital to the rights to British citizenship and best interests of 
children now and in future. 
 

12. Appended to this note is the following redacted material: 
 

a. Consent Order in Ojeh (CO/4869/2020) sealed on 26 April 2021; 
 

b. Statement of Reasons accompanying the Consent Order and briefly summarising 
the facts and issues;  
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c. Witness statement of Jane Whitehead, Policy Manager, Nationality Policy Team 
dated 20 April 2021; and 

 
d. Claimant’s letter of 23 April 2021 to Government Legal Department concerning 

settlement of his claim. 
 

This note has been prepared by the Claimant’s legal team: Solange Valdez-Symonds, solicitor; Adrian 
Berry, senior counsel (Garden Court); and Admas Habteslasie, junior counsel (Landmark Chambers). We 
are grateful to Steve Valdez-Symonds for his legal research and contribution to this note. 

 
27 April 2021 

 

 

 
 

 

 

 

 



 

 

 

CO/4869/2020 

 

IN THE HIGH COURT OF JUSTICE 

QUEEN’S BENCH DIVISION 

IN THE MATTER OF AN APPLICATION FOR PERMISSION TO APPLY FOR JUDICIAL REVIEW 

BETWEEN:- 

R (on the application of)  

 OJEH 
 

Claimant 

-and- 

 

SECRETARY OF STATE FOR THE HOME DEPARTMENT 

Defendant 

 

 

CONSENT ORDER 

 

 

UPON the Defendant withdrawing the decisions of 13 February 2020 and 14 October 2020; 

 

AND UPON the Defendant agreeing to register the Claimant within 2 months from the sealing of this Order 

as a British Citizen, subject to the Claimant passing the requisite background checks; 

 

AND UPON the Defendant indicating by way of a Witness Statement dated 20 April 2021 supplied with its 

Detailed Grounds of Defence that it is reviewing the current policy, as set out in version 6 of the Guidance, 

published on 16 April 2020, which sets out how the Home Secretary's discretion pursuant to section 3(1) of 

the BNA would normally be exercised; 

 

BY CONSENT, it is Ordered that:- 

1. The substantive hearing listed for 05 May 2021 be vacated. 

2. The Claimant do have leave to withdraw the above-numbered claim for judicial review. 

3. The Defendant do pay the Claimant reasonable costs incurred in this judicial review claim, to be 

assessed if not agreed. 

4. The Claimant costs of this judicial review be the subject of a Detailed Assessment in accordance 

with the Civil Legal Aid (Costs) Regulations 2013. 

 

Dated this   day of     2021 

 

 

April23

erainho
New Stamp



 

 

 

.............................................................. ............................................................. 

CARDINAL HUME CENTRE TREASURY SOLICITOR 
c/o PRCBC Government Legal Department  
174 Hammersmith Road  102 Petty France 
London London  
W6 7JP SW1H 9GL 

  
   

 
 

Solicitors for the Claimant. Solicitor for the Defendant. 

Solange Valdez-Symonds 
Solicitor Consultant

ADMINISTRATIVE COURT OFFICE 
CONSENT ORDER AS ASKED

Administrative Court Lawyer 
23/04/2021

In exercise of powers delegated by the President
of the Queen's Bench Division 
CPR Part 54.1A



_________________________________________________________________________ 
 

STATEMENT OF REASONS 
_________________________________________________________________________ 

 

1. The Claimant was born on  and is currently 17 years old. 

He entered the United Kingdom , aged 15 months; 

since then, he has spent the entirety of his life in the United Kingdom. The Claimant and 

his parents have leave to remain in the UK but are not settled.  

 

2. On 6 January 2020, the Claimant made an application for registration under s.3(1) of the 

British Nationality Act 1981 (“the BNA 1981”). Following an earlier refusal (of 17 

February 2020) that the Defendant subsequently agreed to reconsider, the Defendant by 

a decision letter dated 14 October 2020 refused to register the Claimant as a British 

citizen (“the Refusal”). In making the Refusal, the Defendant based her decision-making 

on the guidance document Registration as British citizen: children, Version 6.0 (“the 

Guidance”). The Refusal: 
(i) identified what were described as four ‘expectations’ from the Guidance, being (1) 

the child’s parents holding settled status, (2) one parent holding British citizenship, 

(3) the child holding settled status, and (4) the child’s future clearly lying in the 

UK;  

(ii) refused the application “on account that the normal expectations were not met. 

Specifically, on this occasion that he did not have a British Citizen parent and that 

neither he or his mother had been granted settled status in the United Kingdom”; 

and 

(iii) concluded that “length of residence alone cannot be considered to be a sufficiently 

strong or compelling reason to justify registration when none of the other 

expectations have been met”. 

 
3. By this claim, the Claimant challenged the Refusal on the basis that the Defendant: 

(i) in the context of s.3(1) of the BNA 1981, misdirected herself, in particular as to the 

nature, effect and significance of British citizenship in concluding that “British 

citizenship does not give a minor any additional benefits that cannot be obtained 

through [indefinite leave] and therefore representations on the basis of issues such 



as access to education are unlikely to be sufficient to justify the exercise of 

discretion”; 

(ii) acted contrary to her statutory duty under s.55 of the Borders, Citizenship and 

Immigration Act 2009; 

(iii) erred in requiring the Claimant to show exceptional circumstances over and above 

the fact of his being an older teenager who has spent the majority of his life in the 

UK and/or whose future clearly lies in the UK; inter alia by failing to apply her 

own policy which recognised ‘exceptions’ for “older children (16 and above) who 

have spent most of their life in the UK” or where “the child’s future clearly lies in 

the UK”, or giving reasons for departing therefrom; 

(iv) applied a policy that was unlawful in that it incorporated and gave effect to the 

Defendant’s erroneous approach to her discretion under s.3(1) of the BNA 1981; 

and  

(v) exercised her discretion under s.3(1) of the BNA 1981 such that it ran counter to 

the policy and objects of the BNA 1981.   

 

4. Having carefully considered the Claimant’s grounds, the Defendant now accepts that the 

Claimant should be registered under s.3(1) of the BNA 1981 (subject to the normal 

background checks) and that the Guidance needs to be revisited, particularly in relation 

to the paragraph that states “British citizenship does not give a minor any additional 

benefits that cannot be obtained through [indefinite leave] and therefore representations 

on the basis of issues such as access to education are unlikely to be sufficient to justify 

the exercise of discretion”.  
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Treasury Solicitor 
Government Legal Department 
Litigation Group 
102 Petty France 
Westminster 
London SW1H 9GL 
 
 

 

 
 
Date:     23 April 2021  
Our ref:     

    
CO no: CO/4869/2020 

 
 

Sent by e-mail:     
 
 
Dear Sir/Madam, 
 
Re: R (Ojeh) v Secretary of State for the Home Department (CO/4869/2020) 
 
We write further to your e-mail of today’s date and in view of its urgency, the Claimant is 
agreeing to settle this matter as per attached consent form with statement of reasons. 
However, the Claimant wishes for his position to be clearly recorded, which is as follows: 
 
In a statement accompanying the Defendant’s Detailed Grounds of Defence, Jane 
Whitehead, Policy Manager of the Home Office’s Nationality Policy Team said:  
 
“We are reviewing the current policy….Any changes to policy will need to be approved at 
Ministerial level, and so we are subject to departmental priorities, but we hope to be able to 
publish a revised policy by the end of July 2021.”  
 
The Claimant records his stance that as the Defendant has indicated her position by way of 
a Witness Statement, he hopes the revised guidance will properly address the position of 

Solange Valdez-Symonds 
The Cardinal Hume Centre 
c/o PRCBC 
174 Hammersmith Road 
London, W6 7JP  

 
 



 

2 
The Cardinal Hume Centre is an independent charity offering a range of services including free legal advice and representation to asylum 
seekers, refugees and other migrant groups. Registered as the Cardinal Hume Centre Registered Charity No: 1090836    OISC No: 
N200800015. Registered Address: 3-7 Arneway Street, Horseferry Road, London, SW1P 2BG   

 
 

 

 

 

applicants such as the Claimant who were not born in the UK, whose parents are neither 
settled nor British citizens, who are not themselves settled, but who have spent a substantial 
part of their lives in the UK. 
 
The Defendant has rightly settled four other similar claims to that of the current Claimant in 
the last seven days. However, we ask the Defendant and the court to note that the 
Claimant’s solicitors are instructing by another prospective Claimant already needing to file a 
pre-action letter on a similar basis to the Claimant in these proceedings. We understand 
there are other similar claims currently before the Court. 
 
Accordingly, we are concerned, as initially stated in our letter to the Defendant dated 17 April 
2021, which we attach for ease of reference, that the Defendant’s review of her guidance 
needs to address the position of applicants such as the Claimant (as described above) to 
avoid further unnecessary public expense, use of court time and uncertainty and distress 
that is contrary to children’s best interests.  
 
Given the reasons of Sir Wyn Williams for designating this matter as a test case, we will be 
taking steps to ensure a redacted version of this letter and attachments is as widely available 
to those representing and assisting children such as the Claimant.  
 
Yours faithfully 
 

Solange Valdez-Symonds 
Solicitor 

 
Cc: Administrative court  
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